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24-18-104. Rules of conduct for all public officers, members of the general assembly, local
government officials, and employees.

(1) Proof beyond a reasonable doubt of commission of any act enumerated in this section is proof that the
actor has breached his fiduciary duty and the public trust. A public officer, a member of the general assembly,
a local government official, or an employee shall not:

(a) Disclose or use confidential information acquired in the course of his official duties in order to further
substantially his personal financial interests; or

(b) Accept a gift of substantial value or a substantial economic benefit tantamount to a gift of substantial
value:

(1) Which would tend improperly to influence a reasonable person in his position to depart from the
faithful and impartial discharge of his public duties; or

(I1) Which he knows or which a reasonable person in his position should know under the circumstances is
primarily for the purpose of rewarding him for official action he has taken.

(2) An economic benefit tantamount to a gift of substantial value includes without limitation:

(@) A loan at a rate of interest substantially lower than the commercial rate then currently prevalent for
similar loans and compensation received for private services rendered at a rate substantially exceeding the
fair market value of such services; or

(b) The acceptance by a public officer, a member of the general assembly, a local government official, or
an employee of goods or services for his or her own personal benefit offered by a person who is at the same
time providing goods or services to the state or a local government under a contract or other means by which
the person receives payment or other compensation from the state or local government, as applicable, for
which the officer, member, official, or employee serves, unless the totality of the circumstances attendant to
the acceptance of the goods or services indicates that the transaction is legitimate, the terms are fair to both
parties, the transaction is supported by full and adequate consideration, and the officer, member, official, or
employee does not receive any substantial benefit resulting from his or her official or governmental status
that is unavailable to members of the public generally.

(3) The following are not gifts of substantial value or gifts of substantial economic benefit tantamount to
gifts of substantial value for purposes of this section:

(a) Campaign contributions and contributions in kind reported as required by section 1-45-108, C.R.S.;
(b) An unsolicited item of trivial value;

(b.5) A gift with a fair market value of fifty-three dollars or less that is given to the public officer,
member of the general assembly, local government official, or employee by a person other than a professional
lobbyist.

(c) An unsolicited token or award of appreciation as described in section 3 (3) (c) of article XXIX of the
state constitution;

(c.5) Unsolicited informational material, publications, or subscriptions related to the performance of
official duties on the part of the public officer, member of the general assembly, local government official, or
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employee;

(d) Payment of or reimbursement for reasonable expenses paid by a nonprofit organization or state and
local government in connection with attendance at a convention, fact-finding mission or trip, or other meeting
as permitted in accordance with the provisions of section 3 (3) (f) of article XXIX of the state constitution;

(e) Payment of or reimbursement for admission to, and the cost of food or beverages consumed at, a
reception, meal, or meeting that may be accepted or received in accordance with the provisions of section 3
(3) (e) of article XXIX of the state constitution;

(F) A gift given by an individual who is a relative or personal friend of the public officer, member of the
general assembly, local government official, or employee on a special occasion.

(g) Payment for speeches, appearances, or publications that may be accepted or received by the public
officer, member of the general assembly, local government official, or employee in accordance with the
provisions of section 3 of article XXIX of the state constitution that are reported pursuant to section 24-6-203

(3) (d);

(h) Payment of salary from employment, including other government employment, in addition to that
earned from being a member of the general assembly or by reason of service in other public office;

(i) A component of the compensation paid or other incentive given to the public officer, member of the
general assembly, local government official, or employee in the normal course of employment; and

(j) Any other gift or thing of value a public officer, member of the general assembly, local government
official, or employee is permitted to solicit, accept, or receive in accordance with the provisions of section 3
of article XXI1X of the state constitution, the acceptance of which is not otherwise prohibited by law.

(4) The provisions of this section are distinct from and in addition to the reporting requirements of section
1-45-108, C.R.S., and section 24-6-203, and do not relieve an incumbent in or elected candidate to public
office from reporting an item described in subsection (3) of this section, if such reporting provisions apply.

(5) The amount of the gift limit specified in paragraph (b.5) of subsection (3) of this section, set at
fifty-three dollars as of August 8, 2012, shall be identical to the amount of the gift limit under section 3 of
article XXIX of the state constitution, and shall be adjusted for inflation contemporaneously with any
adjustment of the constitutional gift limit pursuant to section 3 (6) of article XXIX.

Source: L. 88: Entire article added, p. 901, 1, effective July 1. L. 92: (3)(g) and (3)(h) amended, p. 874, 103,
effective January 1, 1993. L. 94: (3) amended and (4) added, p. 1827, 4, effective January 1, 1995. L. 2012:
(2) amended, (SB 12-146), ch. 93, p. 306, 1, effective April 12; (3) amended and (5) added, (HB 12-1070),
ch. 167, p. 584, 4, effective August 8.
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24-18-105. Ethical principles for public officers, local government officials, and employees.

(1) The principles in this section are intended as guides to conduct and do not constitute violations as such
of the public trust of office or employment in state or local government.

(2) A public officer, a local government official, or an employee should not acquire or hold an interest in
any business or undertaking which he has reason to believe may be directly and substantially affected to its
economic benefit by official action to be taken by an agency over which he has substantive authority.

(3) A public officer, a local government official, or an employee should not, within six months following
the termination of his office or employment, obtain employment in which he will take direct advantage,
unavailable to others, of matters with which he was directly involved during his term of employment. These
matters include rules, other than rules of general application, which he actively helped to formulate and
applications, claims, or contested cases in the consideration of which he was an active participant.

(4) A public officer, a local government official, or an employee should not perform an official act
directly and substantially affecting a business or other undertaking to its economic detriment when he has a
substantial financial interest in a competing firm or undertaking.

(5) Public officers, local government officials, and employees are discouraged from assisting or enabling
members of their immediate family in obtaining employment, a gift of substantial value, or an economic
benefit tantamount to a gift of substantial value from a person whom the officer, official, or employee is in a
position to reward with official action or has rewarded with official action in the past.

Source: L. 88: Entire article added, p. 902, 1, effective July 1. L. 2012: (5) added, (SB 12-146), ch. 93, p.
307, 2, effective April 12.

ANNOTATION

It would not violate this section for a former employee of the department of health care policy and financing to
enter into a contract with a consulting company to work on project management issues relating to a major health care
provider where the state agency indicated there is no conflict. Independent Ethics Commission Letter Ruling 10-02.
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24-18-108. Rules of conduct for public officers and state employees.

(1) Proof beyond a reasonable doubt of commission of any act enumerated in this section is proof that the
actor has breached his fiduciary duty.

(2) A public officer or a state employee shall not:

(@) Engage in a substantial financial transaction for his private business purposes with a person whom he
inspects, regulates, or supervises in the course of his official duties;

(b) Assist any person for a fee or other compensation in obtaining any contract, claim, license, or other
economic benefit from his agency;

(c) Assist any person for a contingent fee in obtaining any contract, claim, license, or other economic
benefit from any state agency; or

(d) Perform an official act directly and substantially affecting to its economic benefit a business or other
undertaking in which he either has a substantial financial interest or is engaged as counsel, consultant,
representative, or agent.

(3) A head of a principal department or a member of a quasi-judicial or rule-making agency may perform
an official act notwithstanding paragraph (d) of subsection (2) of this section if his participation is necessary
to the administration of a statute and if he complies with the voluntary disclosure procedures under section
24-18-110.

(4) Repealed.

Source: L. 88: Entire article added, p. 903, 1, effective July 1. L. 91: (4) repealed, p. 837, 2, effective March
29.

ANNOTATION

The housing division of the department of local affairs may hire a qualified individual whose business has
outstanding loans with the division where the individual would not have the ability to take an official act relating to the
current contracts, have access to computer files or data regarding his contracts, and would not be able to inspect or
manipulate agency data relating to his contracts. Independent Ethics Commission Advisory Opinion 11-11.
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24-18-108.5. Rules of conduct for members of boards and commissions.

(1) Proof beyond a reasonable doubt of commission of any act enumerated in this section is proof that the
actor has breached his fiduciary duty.

(2) A member of a board, commission, council, or committee who receives no compensation other than a
per diem allowance or necessary and reasonable expenses shall not perform an official act which may have a
direct economic benefit on a business or other undertaking in which such member has a direct or substantial
financial interest.

Source: L. 91: Entire section added, p. 837, 3, effective March 29.
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24-18-109. Rules of conduct for local government officials and employees.

(1) Proof beyond a reasonable doubt of commission of any act enumerated in this section is proof that the
actor has breached his fiduciary duty and the public trust.

(2) A local government official or local government employee shall not:

(@) Engage in a substantial financial transaction for his private business purposes with a person whom he
inspects or supervises in the course of his official duties;

(b) Perform an official act directly and substantially affecting to its economic benefit a business or other
undertaking in which he either has a substantial financial interest or is engaged as counsel, consultant,
representative, or agent; or

(c) Accept goods or services for his or her own personal benefit offered by a person who is at the same
time providing goods or services to the local government for which the official or employee serves, under a
contract or other means by which the person receives payment or other compensation from the local
government, unless the totality of the circumstances attendant to the acceptance of the goods or services
indicates that the transaction is legitimate, the terms are fair to both parties, the transaction is supported by
full and adequate consideration, and the official or employee does not receive any substantial benefit
resulting from his or her official or governmental status that is unavailable to members of the public
generally.

(3) (&) A member of the governing body of a local government who has a personal or private interest in
any matter proposed or pending before the governing body shall disclose such interest to the governing body
and shall not vote thereon and shall refrain from attempting to influence the decisions of the other members
of the governing body in voting on the matter.

(b) A member of the governing body of a local government may vote notwithstanding paragraph (a) of
this subsection (3) if his participation is necessary to obtain a quorum or otherwise enable the body to act and
if he complies with the voluntary disclosure procedures under section 24-18-110.

(4) 1t shall not be a breach of fiduciary duty and the public trust for a local government official or local
government employee to:

(@) Use local government facilities or equipment to communicate or correspond with a member's
constituents, family members, or business associates; or

(b) Accept or receive a benefit as an indirect consequence of transacting local government business.

Source: L. 88: Entire article added, p. 903, 1, effective July 1. L. 2012: (2)(c) added, (SB 12-146), ch. 93, p.
307, 3, effective April 12.

ANNOTATION

A local official should avoid engaging in financial business with the entity he represents, but if he does, he
should not participate in the vote on the matter or urge his fellow local officials to vote a particular way. Independent
Ethics Commission Advisory Opinion 12-01.
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24-18-110. Voluntary disclosure.

A member of a board, commission, council, or committee who receives no compensation other than a per
diem allowance or necessary and reasonable expenses, a member of the general assembly, a public officer, a
local government official, or an employee may, prior to acting in a manner which may impinge on his
fiduciary duty and the public trust, disclose the nature of his private interest. Members of the general
assembly shall make disclosure as provided in the rules of the house of representatives and the senate, and all
others shall make the disclosure in writing to the secretary of state, listing the amount of his financial interest,
if any, the purpose and duration of his services rendered, if any, and the compensation received for the
services or such other information as is necessary to describe his interest. If he then performs the official act
involved, he shall state for the record the fact and summary nature of the interest disclosed at the time of
performing the act. Such disclosure shall constitute an affirmative defense to any civil or criminal action or
any other sanction.

Source: L. 88: Entire article added, p. 904, 1, effective July 1. L. 91: Entire section amended, p. 838, 4,
effective March 29.
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